DISCLAIMER

This electronic version of an SCC order isfor informational purposes only and is not an official document of the
Commission. An official copy may be obtained from the Clerk of the Commission, Document Control Center.

COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION
AT RI CHVOND, JULY 18, 2000
COMVONVEALTH OF VIRG NI A ex rel :
STATE CORPCORATI ON COMM SSI ON CASE NO. CLKO00311
Ex Parte: In the matter concerning

revised State Corporation Comi ssion
Rul es of Practice and Procedure

ORDER FOR NOTI CE AND COMVENT OR REQUESTS FOR HEARI NG

The Conmi ssion's Rules of Practice and Procedure, now
codified at 5 VAC 5-10-10 et seq. ("Rules"), were issued in 1974
and | ast revised in our Admnistrative Order, dated June 12,
1986, in Case No. CLK860572.%' Since 1974, mmny changes have
occurred in the industries and busi nesses subject to the
regul atory authority of the Comm ssion, including the
i ntroduction of conpetitive forces in the establishnent of rates
and provision of services fornerly established by economc
regul ation, or the increased interest in reliance on these
mar ket forces.

The Conm ssion has concluded that, in |light of the passage
of time and the changes occurring in these industries, it is

appropriate to revisit our Rules. Accordingly, the Conm ssion

1 Commonweal th of Virginia, At the relation of the State Corporation
Conmi ssion, Ex Parte: In the Matter of revising the Rules of Practice and
Procedure of the State Corporati on Commi ssion.



http://www.state.va.us/scc/contact.htm#General

Staff has prepared a proposed revision of the Rules of Practice
and Procedure ("Proposed Rules"). Interested parties are
invited to comment upon and suggest nodifications or suppl enents
to, or request hearing on, the Proposed Rules. The Conm ssion's
Di vision of Information Resources is directed to cause the

Proposed Rules to be published in the Virginia Register of

Regul ati ons and to nake the Proposed Rul es avail able for

i nspection on the Commission's Internet website.
Accordingly, IT IS ORDERED THAT:
(1) This matter shall be docketed and assi gned Case
No. CLKO00311
(2) On or before August 14, 2000, the Conm ssion's
Di vision of Information Resources shall cause the Proposed Rul es

to be published in the Virginia Register of Regulations.

(3) On or before July 31, 2000, the Conmm ssion's Division
of Information Resources shall nmake a downl oadabl e versi on of
t he Proposed Rul es avail able for access by the public at the

Conmi ssion's website, http://ww.state.va.us/scc. The derk of

t he Conmi ssion shall make a copy of the Proposed Rul es avail abl e
for public inspection in his office and provide a copy of the
Proposed Rul es, free of charge, in response to any witten
request for one.

(4) Interested persons wi shing to conment, propose

nodi fi cati ons or supplenents to, or request hearing on the



Proposed Rules shall file an original and fifteen (15) copies of
such comments, proposals, or request with the Cerk of the
Comm ssion, State Corporation Conmm ssion P.O Box 2118,
Ri chnond, Virginia 23218, on or before Septenber 22, 2000,
maki ng reference to Case No. CLKOO0O0311l.
(5) This matter is continued for further orders of the

Conmi ssi on.
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CHAPTER 20

STATE CORPORATION COMMISSION
RULES OF PRACTICE AND PROCEDURE

PART 1.

GENERAL PROVISIONS.

5 VAC 5-20-10. Applicability.

The Sate Corporation Commission Rules of Practice and Procedure are promulgated pursuant

to the authority of § 12.1-25 of the Code of Virginia and are applicable to the regulatory and

adjudicatory proceedings of the State Corporation Commission except where superseded by more

specific rules for particular types of cases or proceedings. The commisson may grant, upon motion or

its own initiative, a waiver or modification of any of the provisgons of the rules, except 5 VAC 5-20-

220, under terms and conditions and to the extent it deems appropriate. These rules have no
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application to the internd adminidration or organization of the commisson in matters such as the

procurement of goods and savices, parsonnd actions, and Smilar issues, nor to matters finadly

determined by adminigrative action of adivison or bureau of the commission.

5VAC 5-20-20. Good faith pleading and practice; sanctions.

Every pleading, written motion, or other paper presented for filing by a party represented by an

atorney shal be sSgned by at least one attorney of record in his individua name, and the attorney’s

mailing address and teephone number, and where available, telefax number and email address, shdl be

dated. A party who is not represented by an attorney shal sign his pleading, motion, or other paper

and gate his mailing address and telephone number. 1n the case of a business entity, each Sgnature shal

be that of a qudified officer or agent. The pleadings need not be under oath unless so required by

statute.

The sgnature of an attorney or party conditutes a certification by him that: (i) he has read the

pleading, motion, or other paper; (ii) to the best of his knowledge, information, and bdief formed after

reasonable inquiry, it is wdl grounded in fact and is warranted by existing law or a good faith argument

for the extendon, modification, or reversa of exising law; and (iii) it is not interposed for any improper

purpose, such as to harass or to cause unnecessary delay or needless increase in the cost of litigation.

A pleading, written motion, or other paper will not be accepted for filing by the Clek of the

Commisson if not Sgned.
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An ord motion made by an atorney or paty in a commisson proceeding conditutes a

representation by him that: (i) it iswell grounded in fact and is warranted by existing law or a good faith

argument for the extenson, modification, or reversal of exising law; and (ii) it is not interposed for any

improper purpose, such as to harass or to cause unnecessary delay or needless increase in the cost of

litigetion.

If apleading, motion, or other paper is Sgned or made in violation of this rule, the commission

may impose an appropriate sanction upon the person who signed the paper or made the maotion, the

party that the person represents, or both.

5 VAC 5-20-30. Counsdl.

No person other than a properly licensed attorney at law shall represent the interests of a

person or entity before the commisson, other than in the presentation of facts, figures, or factua

conclusons which are digtinquished from legd conclusons. An officer or director of a corporation may

make factud presentations on behalf of the corporation. An attorney admitted to practice in another

jurisdiction, but not licensed in Virginia, may be permitted to appear in a particular proceeding pending

before the commission in association with a member of the Virginia State Bar. The Virginia State Bar

member will be counsdl of record for eveary purpose reated to the conduct and dispostion of the

proceeding.

5 VAC 5-20-40. Photographs and broadcasting of proceedings.
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Electronic media and ill photography coverage of commisson hearings will be dlowed at the

discretion of the commisson.

5VAC 5-20-50. Consultation by parties with Commissioners.

No party, or any person acting on behalf of any party, may communicate ex_parte with any

commissioner with respect to the merits of any proceeding pending before the commisson.

5 VAC 5-20-60. Commission Steff.

The commissoners shdl be free a al times to confer with any member of the commisson gaff.

However, no facts likey to influence a pending forma proceeding and not of record in that proceeding

shdl be furnished ex parte to any commissioner by any member of the commission gtff.

5VAC 5-20-70. Informal complaints.

All corregpondence and informa complaints shal be referred to the appropriate divison or

bureau of the commisson. The head of the divison or bureau receiving this correspondence or

complaint shal attempt to resolve the matter presented. Matters not resolved by the informa

proceeding may be reviewed by the full commisson upon the proper filing of a forma proceeding in

accordance with the rules.

PART 1.
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COMMENCEMENT OF FORMAL PROCEEDINGS.

5VAC 5-20-80. Regulatory Proceedings.

A. Application. Except where otherwise provided by statute, a person or entity seeking to

engage in an industry or business subject to the commission’s regulatory control, or to make changesin

any previoudy authorized sarvice, rate, facility, or other agpect of such industry or business, shdl file an

application requesting authority to do so. The application shdl contain: (i) a specific datement of the

action sought; (ii) a statement of the facts that the applicant is prepared to prove that would warrant the

action sought; (iii) a satement of the legd basis for such action; and (iv) any other information required

by law or requlation. Any person or entity filing an application shdl be a party to that proceeding.

B. Participation as arespondent. A notice of participation as a respondent is the proper initia

response to an application. A notice of participation shal be filed within the time prescribed by the

commission and shall contain: (i) a precise slatement of the interest of the respondent; (ii) a satement of

the gpecific action sought; and (iii) the factud and lega basisfor the action.  Any person or entity filing a

notice of participation as a respondent shal be a party to that proceeding. The Divison of Consumer

Counsd, Office of the Attorney General, may participate as arespondent in any proceeding.

C. Public witnesses. Any person or entity not participating in a matter pursuant to 20 VAC 5-

20-80 A or 5 VAC 5-20-80 B may make known his or its position in any requlatory proceeding by

filing written comments in advance of the hearing or by attending the hearing, noting an appearance in

the manner prescribed by the commisson, and giving ord tesimony. Public witnesses may not

otherwise participate in the proceeding, be included in the service list, or be consdered a party to the
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proceeding. The commisson may, at its discretion, limit public witness testimony only if it appears that

the testimonies of the withesses will be substantidly Smilar.

D. Commisson gaff. The commisson staff may appear and participate fully in any proceeding

to see that petinent issues on behdf of the generd public interest are dearly presented to the

commisson. The gstaff may, inter dia, conduct investigations and discovery, evauate the issues raised,

tegtify and offer exhibits, file briefs and make argument, and be subject to cross-examination when

tegifying. Neither the commisson saff collectivaly nor any individud member of the commisson gaff

shall be consdered a party to the case for any purpose by virtue of participation in a proceeding.

5VAC 5-20-90. Adjudicatory proceedings.

A. Initiation of proceedings. Invesigative, disciplinary, pena, and other adjudicatory

proceedings may be initiated by motion of the commisson saff or upon the commisson’s own motion.

These proceedings shal be commenced by the issuance of a rule to show cause giving notice to the

defendant, stating the dlegations againg the defendant, and setting the matter for hearing. A rule to

show cause shall be served in the manner provided by 8§ 12.1-19.1 or 8§ 12.1-29 of the Code of

Virginia. The commisson saff shal prove the case by dear and convincing evidence.

B. Answer. An answer is the proper initid responsve pleading to a rule to show cause. An

answver shdl be filed within 21 days of sarvice of the rule to show cause, unless the commisson shal

order otherwise. The answer shall gate, in narrative form, each defendant’ s responses to the allegations
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in the rule to show cause and any affirmative defenses assarted by the defendant. Failure to file atimey

answver may result in the entry of judgment by default againg the party falling to respond.

5VAC 5-20-100. Other proceedings.

A. Promulgation of generd orders, rules, or regulations. A person seeking initiation of a

rulemaking procedure before the commisson shal file an application mesting the requirements of 20

VAC 5-20-80 A. Before promulgating a genera order, rule, or regulation, the commission shal, by

order upon an application or upon its own motion, require reasonable notice of the contents of the

proposed generd order, rule, or regulation, including publication in the Virginia Register of Reguldions,

and afford interested persons an opportunity to comment, present evidence, and be heard. A copy of

each genard order, rule, and regulation adopted in find form by the commisson shal be filed with the

Regidrar of Regulaions for publication in the Virginia Regigter of Regulations.

B. Petitions in other matters. Persons having a cause before the commission, whether by

datute, rule, requlation, or otherwise, againg a defendant, including the commisson, a commisson

bureau, or a commisson divison, shdl proceed by filing a written petition containing: (i) the identity of

the paties; (ii) a satement of the action sought and the lega basis for the commisson’s jurisdiction to

take the action sought; (iii) a statement of the facts, proof of which would warrant the action sought; (iv)

agatement of the lega badis for the action; and (v) a certificate showing service upon the defendant.

Within 21 days of sarvice of a petition under this rule, the defendant shdl file an answer

containing, in narrative form, (i) a regponse to each dlegation of the petition and (ii) a Satement of each
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afirmative defense assarted by the defendant.  Failure to file a timedy answer may result in entry of

judogment by default againg the defendant failing to respond.  Upon order of the commisson, the

commisson gaff may participate in any proceeding under this rule in which it is not a defendant to the

same extent as permitted by 20 VAC 5-20-80 D.

C. Dedaaory judgments. Persons having no other adequate remedy may petition the

commisson for a declaratory judgment. The petition shal meet the requirements of 5 VAC 5-20-100

B and, in addition, contain a satement of the bads for concluding that an actud controversy exigs

between the parties. In the proceeding, the commission shall by order provide for the necessary notice,

responsve pleadings, and participation by persons agains whom the declaratory judgment is sought.

PART I11.

PROCEDURES IN FORMAL PROCEEDINGS.

5 VAC 5-20-110. Moations. Motions may be filed for the same purposes recognized by the

courts of record in the Commonwealth. Unless otherwise ordered by the commission, a regponse to a

motion must be filed within 10 days of the filing of the motion, and a reply by the moving party may be

filed within seven days of thefiling of the response.

5VAC 5-20-120. Procedure Before Hearing Examiners.
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A. Assgnment. The commisson may, by order, assgn a matter pending before it to a hearing

examingr. Unless otherwise ordered, the hearing examiner shall conduct dl further proceedings in the

meatter on behdf of the commisson in accordance with the rules. In the discharge of his duties, the

hearing examiner shdl exercise dl the adjudicatory powers possessed by the commisson including, inter

dia, the power to adminiser oaths, require the attendance of witnesses and parties; require the

production of documents; schedule and conduct pre-hearing conferences, admit or exclude evidence;

grant or deny continuances, and rule on motions, matters of law, and procedura questions. The hearing

examing dhdl issue a written find report and recommendation to the commission at the concluson of

the proceedings.

B. Objections. An objection to aruling by the hearing examiner shal be stated with reasonable

clarity at the time of the ruling, and the objection may be argued to the commission as part of aresponse

to the hearing examiner’ s report. A ruling by the hearing examiner that denies further participation by a

paty in interest or the commisson saff in a proceeding that has not been concluded may be

immediatdly appeded to the commisson by filing a written motion with the commission for review. The

hearing examiner may certify any other issue to the commisson for its condderation and resolution.

Pending resolution by the commission of a ruling appeaed or catified, the hearing examiner shdl retain

procedurd control of the proceeding.

C. Responsesto hearing examiner reports.  Unless otherwise ordered by the hearing examiner,

responses supporting or objecting to the hearing examiner’ s find report must be filed within 15 days of

the issuance of the report. A reply to aresponse to the hearing examiner’ s report may only be filed with
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leave of the commisson. The commisson may accept, modify, or rgect the hearing examing’s

recommendations in any manner condgent with law and the evidence, notwithstanding an absence of

objections to the hearing examiner’ s report.

5VAC 5-20-130. Amendment of pleadings.

Amendment of pleadings may be permitted by the commisson where the ends of justice so

require, upon written motion showing good cause. Responses to amended pleadings may be permitted

as directed by the commission.

5VAC 5-20-140. Filing and service.

A forma pleading or other reated document shall be consdered filed with the commission upon

recaipt of the origind and required copies by the Clerk of the Commisson no later than the time

esablished for the closing of busness of the clerk’s office on the day the item is due. The origind and

copies shadl be samped by the Clerk to show the time and date of receipt. The commisson may by

order make provison for dectronic filing of documents.

Savice of aformd pleading, brief, or other document filed with the commisson required to be

sarved on the parties to a proceeding or upon the commisson saff, shall be effected by ddivery of a

true copy to the party or saff, or by depost of a true copy into the United States mail properly

addressed and samped, on or before the date of filing. Service on a party may be made by service on

the party’s counsal. At the foot of a formal pleading, brief, or other document required to be served,
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the party making service shall append ether acceptance of sarvice or a catificate of counsd of record

that copies were mailed or ddlivered as required. The commission may, by order, provide for dectronic

filing or sarvice of documents. Notices, findings of fact, opinions, decisons, orders, or other paper to

be served by the commission may be served by United States mail. However, al writs, processes, and

orders of the commisson, when acting in conformity with § 12.1-27 of the Code of Virginia, shdl be

attested and served in compliance with § 12.1-19.1 or § 12.1-29 of the Code of Virginia.

5VAC 5-20-150. Copies and format.

Applications, petitions, responsve pleadings, briefs, and other documents must be filed in an

origina and 15 copies. One copy of each responsve pleading or brief must be served on each party

and the commisson gaff counsd assgned to the matter, or, if no counsd has been assgned, on the

Generd Counsel. Each document must be filed on sandard size white opague paper, 8 ¥2 by 11 inches

in dimenson, and must be capable of being reproduced in copies of archiva quaity. Pleadings shal be

bound or atached on the left Sde and contain adequate margins.  Each page following the first page

must be numbered. If necessary, a document may be filed in consecutivaly numbered volumes, each of

which may not exceed three inches in thickness. Pleadings containing more than one exhibit should have

dividers separating each exhibit and should contain an index. Exhibits such as maps, plats, and

photographs not easly reduced to sandard Sze may be filed in a different Sze, as necessary. All filed

documents shdl be fully collated and assembled into complete and proper sets ready for distribution and
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use, without the need for further assembly, sorting, or rearrangement. The Clerk of the Commission

may reiect the filing of any document not conforming to the requirements of this rule.

5VAC 5-20-160. Memorandum of completeness.

With respect to the filing of a rate application or an application seeking action, that by statute or

rule must be completed within a certain number of days, a memorandum shal be filed by an appropriate

member of the commisson saff within 10 working days of the filing of the application Sating whether all

necessary requirements for filing the application have been met and al required information has been

filed. If the requirements have not been met, the memorandum shal gtate with specificity the remaining

items to be filed. The Clerk of the Commisson shdl sarve a copy of the memorandum on the filing

paty. Thefirs day of the period within which action on the application must be concluded shall be st

forth in the memorandum and shdl be the initid date of filing of applicaions that are found to be

complete upon filing. Applications found to require supplementation shal be complete upon the date of

filing of the last item identified in the Staff memorandum.

5VAC 5-20-170. Confidentid information.

A person who proposes in a forma proceeding that information be withhed from public

disclosure on the ground that it contains trade secrets, privileged, or confidentia commercid or financia

information shdl file this information under sed with the Clerk of the Commisson, together with a

motion requesting the withholding, accompanied by an affidavit that: (i) identifies the information sought
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to be withhald and the person making the affidavit; and (ii) contains a full satement of the reasons

forming the basis for the claim that the information should be withhed from public disclosure. One copy

of dl such information aso shdl be submitted under sed to the commisson staff counsd assgned to the

matter, or, where no counsdl has been assigned, to the Generd Counsel who, until ordered otherwise

by the commisson, shdl disclose the information only to the members of the commisson gaff directly

assgned to the matter as necessary in the discharge of their duties. Staff counsel and dl members of the

commisson gaff, until otherwise ordered by the commisson, shdl mantain the information in grict

confidence and shdl not disclose its contents to members of the public, or to other staff members not

assigned to the matter. The commission staff or any party may object to the proposed withholding of

the information.

If the commisson determines that the information should be withhdd from public disclosure, it

may neverthaess require the information to be disclosed to parties to a proceeding under appropriate

protective order. This rule shal apply to materid offered in support of or opposition to the application

and to responses and objections to interrogatories and other discovery as practicable.

5VAC 5-20-180. Officid transcript of hearing.

The officid transcript of a hearing before the commission or a hearing examingr shdl be that

prepared by the court reporters retained by the commission and certified by the court reporter as a true

and correct transcript of the proceeding. Transcripts of proceedings shall not be prepared except in

caes assgned to a hearing examiner, when directed by the commission, or when requested by a party
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desiring to purchase a copy. Parties dedring to purchase copies of the transcript shal make

arrangement for purchase with the court reporter. When a transcript is prepared, a copy thereof shall

be made available for public ingpection in the Clerk of the Commisson’s office. Within 15 days of the

filing of the transcript, the commisson saff or a party who bdieves the transcript contains substantive

errors may propose corrections, in writing, which shdl be filed with the Clerk of the Commisson, and

copies of which shdl be sarved on the court reporter, al parties, and commisson saff counsd. |If the

court reporter receives no objection to the proposed corrections within 10 days of the filing of the

proposed corrections, the reporter will revise the transcript accordingly, and the corrected verson will

become the officia transcript. A party or the commission staff may object to a proposed correction by

filing an objection within seven days of the filing of the proposed correction. If objections are filed, the

meatter will be resolved by the commission or hearing examiner, as the case may be.

5VAC 5-20-190. Rules of evidence.

In proceedings under 5 VAC 5-20-90, and all other proceedings in which the commission shall

be caled upon to decide or render judgment only in its capacity as a court of record, the common law

and gatutory rules of evidence shdl be as obsarved and administered by the courts of record of the

Commonwedlth. In other proceedings, evidentiary rules shal not be used to prevent the receipt of

evidence having substantia probative effect.

5 VAC 5-20-200. Briefs.
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Written briefs may be authorized a the discretion of the commisson. The time for filing briefs

and reply briefs, if authorized, shal be st at the time they are authorized. The commisson may limit the

length of abrief. The commisson may by order provide for the dectronic filing or service of briefs.

5VAC 5-20-210. Ora argument.

The commisson may authorize ord argument, limited as the commisson may direct, on any

pertinent matter at any time during the course of proceeding.

5VAC 5-20-220. Petition for rehearing or reconsideration.

Find judgments, orders, and decrees of the commission, except judgments prescribed by §

12.1-36 of the Code of Virginia, and except as provided in 88 13.1-614 and 13.1-813 of the Code of

Virginia, shal reman under the control of the commisson and subject to modification or vacation for 21

days after the date of entry. A petition for rehearing or reconsderation must be filed not later than 20

days after the date of entry of this judgment, order, or decree. The filing of a petition will not suspend

the execution of the judgment, order, or decree, nor extend the time for taking an apped, unless the

commisson, within the 21 day period following entry of the find judgment, order or decreg, shdl

provide for a suspenson in an order or decree granting the petition. A petition for rehearing or

recondgderation must be ddivered to dl parties and commission gaff counsd on or before the day on

which it is filed. The Commisson will not entertain responses to, or requests for oral argument on, a
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petition. An order granting a rehearing or reconsideration will be served on all parties and commission

gaff counsd by the Clerk of the Commission.

5VAC 5-20-230. Extension of time.

The commisson may, at its discretion, grant a continuance, postponement, or extenson of time

for the filing of a document or the taking of an action required or permitted by these rules, except for

petitions for rehearing or reconsideration filed pursuant to 5 VAC 5-20-220. Mations for extensons

shdl be made in writing, sarved on dAl parties and commisson daff counsd, and filed with the

commission at least three days prior to the date to be extended, except for good cause shown.

PART V.

DISCOVERY AND HEARING PREPARATION PROCEDURES.

5 VAC 5-20-240. Prepared testimony and exhibits.

Following the filing of an application dependent upon complicated or technica proof, the

commisson may direct the applicant to prepare and file the testimony and exhibits by which the

applicant expects to esablish its case. Respondents, in dl proceedings in which an applicant is required

to file testimony, shdl be permitted to file testimony and exhibits by which they expect to establish their

cae, as directed by the commisson. The commisson gaff dso shdl file testimony and exhibits when

directed to do so by the commisson. Failure to comply with the directions of the commisson, without
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good cause shown, may result in rgjection of the testimony and exhibits by the commisson. With leave

of the commission, the commisson saff or a party may correct or supplement any prepared testimony

and exhibits before or during the hearing. In al proceedings, al evidence must be verified by the

witness before introduction into the record, and the admissbility of the evidence shal be subject to the

same sandards as if the testimony were offered orally a hearing. An origind and 15 copies of

prepared testimony and exhibits shal be filed unless otherwise specified in the commisson’'s scheduling

order and public notice.  Documents of unusud bulk or weight and physica exhibits other than

documents need not be filed in advance, but shdl be described and made available for pretrid

examinaion.

5 VAC 5-20-250. Process, withesses, and production of documents and things.

A. Subpoenas. Commission saff and a party to a proceeding shall be entitled to process, to

convene parties, to compe the attendance of witnesses, and to compda the production of books,

papers, documents, or things provided in this rule.

Commisson saff counsal may petition the commission to issue and enforce subpoenas a the

request of aregulaory agency of another jurisdiction if the activity for which the information is sought by

the other agency, if occurring in the Commonwedth, would be a violaion of the laws of the

Commonwedth that are adminisered by the commisson.

B. Documents. Whenever it appears to the commission by affidavit filed with the Clerk of the

Commisson by the commisson gaff or aparty to a proceeding, that a book, writing, document, or thing
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aufficiently described in the affidavit, is in the possesson, or under the control, of an identified person

not a party to a proceeding nor a member of the commisson's saff and is materid and proper to be

produced in the proceeding, the commission will order the Clerk of the Commission to issue a subpoena

and to have the subpoena duly served, together with an attested copy of the commission's order

compelling production at a reasonable place and time as described in the commission’ s order.

C. Witnesses. Subpoenas for witnesses shal be by order of the commission upon motion

timdy filed with the Clerk of the Commisson. The mation, if granted, will be subject to such conditions

and regtrictions as the commission shall deem proper.

5 VAC 5-20-260. Interrogatories to parties or requests for production of documents and

things.

The commisson gaff and a party in a forma proceeding before the commission, other than a

proceeding under 5 VAC 5-20-80 A, may serve written interrogatories upon a party, to be answered

by the party served, or if the party served is an entity, by an officer or agent of the entity, who shal

furnish to the requesting party information as is known. Interrogatories that cannot be timely answered

before the scheduled hearing date may be served only with leave of the commission for good cause

shown and upon such conditions as the commisson may prescribe. No interrogatories may be served

upon amember of the commission Saff.

The response to each interrogatory shal be sgned by the person making the response.

Objections, if any, to gecified questions shdl be gated with specificity, citing appropriate legd
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authority, and served with the lis of reponses. Responses and objections to interrogatories shall be

sarved within 10 days of recept, unless otherwise ordered by the commission. Upon motion promptly

made and accompanied by a copy of the interrogatory and response or objection that is subject to the

motion, the commisson will rule upon the vdidity of the objection; the objection otherwise will be

considered sustained.

Interrogatories may relate to any matter, not privileged, which is rdevant to the subject matter

involved, including the existence, description, nature, custody, condition, and location of any books,

documents, or other tangible things, and the identity and location of persons having knowledge of

evidentiary vaue. It is not grounds for objection that the information sought will be inadmissble at the

hearing if the information appears reasonably calculated to lead to the discovery of admissble evidence.

Where the response to an interrogatory may only be derived or ascertained from the business

records of the party questioned, from an examination, audit, or ingpection of business records, or from a

compilation, abstract, or summary of business records, and the burden of deriving or ascertaining the

response is ubsantidly the same for one entity as for the other, aresponse is sufficient if it: (i) identifies

by name and location al records from which the response may be derived or ascertained; and (i)

tenders to the inquiring party reasonable opportunity to examine, audit, or inspect the records subject to

objection as to their proprietary or confidentid nature.  The inquiring party bears the expense of making

copies, compilations, abstracts, or summaries.

Discovery of origina work product or materid prepared in anticipation of litigation may not be

obtained by a party, unless it is demongrated that a substantid need exists for the materid and that
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subgtantidly equivdent material cannot be obtained by other means without undue hardship. In ordering

such discovery, the commisson will prevent disclosure of the menta impressons, conclusons, opinions,

or legd theory of an attorney.

5VAC 5-20-270. Hearing preparation.

In a forma proceeding, a paty or the commisson saff may serve on a paty a request to

examine the workpapers supporting the testimony or exhibits of a withess whose prepared testimony

has been filed in accordance with 5 VAC 5-20-240. The movant may make abstracts or summaries of

the workpapers, and may make copies of the workpapers upon payment of the reasonable cost of

duplication or reproduction. Copies requested by the commisson gaff shal be furnished without

payment of copying cods. In actions pursuant to 5 VAC 5-20-80 A the commission staff, upon the

filing of its tesimony, exhibits, or report, will compile and file with the Clerk of the Commisson three

copies of any workpapers that support the recommendations made in its testimony or report. The

Clek of the Commisson shal make the workpapers available for public ingpection during reqular

business hours.

5VAC 5-20-280. Discovery in 5 VAC 5-20-90 proceedings.

The following applies only to proceedings in which a defendant is subject to monetary or

injunctive pendties, or revocation, cancdlation, or curtalment of a license, cetificate of authority,

regisration, or Smilar authority previoudy issued by the commission to the defendant.
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A. Discovery of materid in possesson of the Commisson gaff. Upon written motion of the

defendant, the commission shal permit the defendant to inspect and, at the defendant’s expense, copy

or photograph any rdevant: (i) written or recorded satements, the exisence of which is known by the

commisson gaff counsd assigned to the matter to be within the custody, possesson, or control of

commission staff, made by the defendant, or representatives, or agents of the defendant if the defendant

is other than an individud, to a commisson staff member or law enforcement officer; and (ii) evidence

that might reasonably be consdered to be exculpatory of the defendant and which is known by

commisson saff counsd to be within the custody, possession, or control of the commisson staff.

A motion by the defendant under this rule shal be filed and served a least 10 days before the

hearing date. The motion shdl indlude dl rdief sought. A subsequent motion may be made only upon a

showing of cause as to why the motion would be in the interest of justice. An order granting relief under

5 VAC 5-20-280 shdl specify the time, place, and manner of making discovery and inspection

permitted, and may prescribe such terms and conditions as the commission may determine.

Nothing in this rule shdl require the disclosure of any information, the disclosure of which is

prohibited by satute. The disclosure of the results of a commission gaff investigation or work product

of commission saff counsdl shal not be required.

B. Depodtions. After commencement of an action to which this rule applies, the commission

gaff or a party may take the testimony of a party or another person or entity, other than a member of

the commisson saff, by depostion on ord examination or by written questions.  Depostions may be

used for any purpose for which they may be used in the courts of record of the Commonweath. Except
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where the commission or hearing examiner finds that an emergency exists, no deposition may be taken

later than 10 days in advance of the forma hearing. The attendance of witnesses at depositions may be

compdled by subpoena. Examination and cross-examination of the witness shdl be as a hearing.

Depogtions may be taken in the City of Richmond or in the town, city, or county in which the deposed

party resides, is employed, or does busness. The parties and the commisson saff, by agreement, may

designate another place for the taking of the deposition. Reasonable notice of the intent to take a

deposition must be given in writing to the commisson gaff counsd and to each party to the action,

dating the time and place where the depostion is to be taken. A depostion may be taken before any

person (the “officer”) authorized to adminiser oaths by the laws of the jurisdiction in which the

depodgtion is to be taken. The officer shadl certify his authorization in writing, adminigter the oath to the

deponent, record or cause to be recorded the testimony given, and note any objections raised. In lieu

of paticipating in the ord examination, a paty or the commisson saff may ddiver seded written

questions to the officer, who shal propound the questions to the witness. The officer may terminate the

deposition if convinced that the examination is being conducted in bad faith or in an unreasonable

manner. Codgts of the depodtion shal be borne by the party noticing the deposition, unless otherwise

ordered by the commission.

C. Reguedts for admissons. The commission saff or a party to a proceeding may serve upon

a party written reguests for admisson. Each matter on which an admisson is requested shdl be stated

separatdy. A matter shall be deemed admitted unless within 21 days of the service of the request, or

some other period the commisson may designate, the party to whom the request is directed serves
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upon the requesting party a written answer addressing or objecting to the request. The response shall

=t forth in specific terms a denid of the matter sat forth or an explanation as to the reasons the

responding party cannot truthfully admit or deny the matter set forth. Requests for admisson shdl be

filed with the Clerk of the Commission and Smultaneoudy served on commission staff counsd and on all

parties to the matter.
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